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Restricted assignment of land, also known as restricted assignment of the 
state-owned construction land, is an positive attempt to revitalize the land market 
and promote the economic growth of Xiamen city by using legislative power. 
Restricted assignment of land is a special type of land assignment that it is 
between allocation of land and completely assignment of land. It has both 
characteristics，rights and obligations. Under some certain conditions, the holder 
of the right to the use can transfer and mortgage the land. However, because of 
the specificity of restricted assignment of land, there are big differences between 
theory and judicial practice, also differences between judicial practice and 
administration operation on the legal effect of contracts for the transfer and 
mortgage of lands and its buildings. The differences can affect the judicial 
decisions, the authority of land administration and even the stability of the land 
market. 
As the result of the regionally of the transfer contracts for the restricted 
assignment of land and its buildings, there are few studies. Over time, dealing 
with cases that relevant to restricted assignment of land have gradually 
highlighted its treatment . Especially in the judicial practice (mainly in two levels 
of courts in Xiamen City), different judges have different understanding of this 
due to the lack of a unified "judicial interpretation". The different referee results 
can bring great trouble to the land administration of the operation. Therefore, 
how to connect with the judicial practice and how to dock with the administrative 
practice are urgent problems to be solved. However, although the urgency to 
study the problem has gradually been highlighted, there is no precedent for 
systematic study of the problem at home and abroad. 
Therefore, according to the analysis of the effect of the transfer contract 
relevant to the right to the use and its buildings of restricted assignment of land 














should be directly recognized invalid. I suggest that the judicial and 
administrative departments shall unify the operation mode, scale and common 
norms on transferring the right to the use of restricted assignment of land with its 
buildings above to play the due role of restricted assignment of land in the 
market. 
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资源与房产管理局于 2006 年 10 月签订的（2006）厦地合（有偿）字*号《厦
门市国有土地使用权有偿使用合同》之规定为准。根据该《有偿使用合同》
约定：“出让人根据厦府【2006】号***号文件，向受让方出让的宗地位于***，
出让宗地的用途为办公，出让期限起于 2006 年 9 月 4 日，终于 2056 年 9 月
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